
.April 0 .  2003 9 ECEI '\/ED 
Peter D. Shields 
202.719.3249 
pshields@wrf.com 

Re: 4nicndnient of Parts I .  21. 73. 74 and 101 of the Commission's Rules to 
Facililate ~ h c  Provision of Fixed and Mobile Broadband Access, W1' 
Docket No. 03-66. Petition for Rrconsideratioi~ (tiled Apr. 7, 2003). 

Deiir Madam Sccrctary: 

Nucentrix Broadband Networks. Inc. ("Nucentrix"), by and through its attorneys, 
hereby submits this letter in support of tlie Petition for Reconsideration filed by the 
Wireless Communications Association International, Inc. ("WCA") on April 7, 
2003 in the above-referenced matter. 

WC'A sccks recorisidei-ation or the Commission's decision to impose a freeze on all 
applications Ibr  ne\\ or modified ITFS (and apparently MDS) facilities. As WCA 
t i r~cs .  any treeLc on 1.1-FS and MDS applications should he limited to applications 
l i i r  l i e \ \  IT13 stillions located outside existing protected service areas ("PSAs"). 
Restricting the ability otcsisting licensees to modify existing stations, or to add 
i i f u  stations wilhin risisting service areas (cither PSAs or BTAs), would impose 
unquestionable direct and indirect harms on cotisumcrs. Among other effects, sucli 
a ireezc on applicalions by existing licensees would: 1)  prevent operators from 
filling coverage gaps or upgrading nethork capacity; 2) deny operators the 
opportunity to  to11 ou t  syskms for which the engineering and financing is already 
complete, and l'or which the applications are the last skp ,  and 3) add more 
tincertainty into the capital markets. thereby ,jeopardizing both new investment and 
ctii.rcntl> conleiiiplalcd Lransactions. 

Nticcntrix agrees that Lhcre may bc some henelit in refusing to accept applications 
for lieu ITFS spectruni outside of existing PSAs, in order to avoid further 
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1 ,  Whilc i l i e  exact scope oftt ie freeze is unclear, because of-contlicting language in the Meiiiovundlmi 
0~1~111oii tind Ordw Nucentrix niiisc asun lc  that. as currcllily drafted, tlie freezc would apply 
hioadly. 
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~ complicating the regulatory situation in light or the Commission's recently released ' 
No/ircc (![Proposed l<itle/ncikI~~,y. However, Nucentrix does not see any benefit to be 
gainctl by prevcnting operarors with exisliwg service areas (both PSAs and BTAs) 
from continuing to improve servicc to their customers. Rather than speeding the 
tleploymen~ o r  advanced scrvices to all Americans, this type of freeze will 
iiievitably sloiz, the gi-o\vr11 of broadband servic,es, especially in rural and 
underset-bed areas sticli as those primarily served by Nucentrix. 

Uuccnlrix urges the FCC lo rcconsidcr this decision as expeditiously as possible, 
arid asks that thc agency clarify dial the freeze does not apply to current licensees 
seeking to add or modify stations wi th in  their cxistins service areas. 

Please do not hesitate to contact the undersigned if you have any questions 
~ rcgarding this matter. 

~ ,Sincerely, 

, Pcter D. Shields 


